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First, our institutions are under pressure to deliver services exactly as their secular counterparts do.  Increasingly, it is claimed that we unfairly deny people services when our ministries refuse to participate in providing what we teach is immoral.  Sometimes these pressures occur through conditions placed on our participation in government programs; at other times they involve the extension of regulatory authority to our ministries regardless of funding; and always, in the case of health care, there is the threat of litigation by Planned Parenthood and others over what they regard as the loss of “reproductive health” services.

Second, there are increasing calls in some circles to link tax exemption to an institution’s abiding by standards or policies that violate Catholic teaching.  In one state, a public board was asked to make the issuance of tax-exempt bonds for a health care service conditional upon the provision of abortion services.  Last year, a woman who was denied admission to a seminary and access to ordination sued the NCCB and demanded that the IRS revoke the tax exempt status of the Conference.  So far, in no case has tax exemption been revoked, but it is cause for concern that opponents of Catholic teaching are increasingly eager to challenge the basic tenet of public charity law: that tax exemption is broadly available to all religious, educational and charitable entities.

Third, the ability of religious institutions to ask that those who work for them should act in harmony with the mission of the Church is under attack.  Every employer, secular or religious, has the ability to hire and fire in consideration of the mission of the institution, unless there is a violation of the laws against discrimination.  Foreseeing the constitutional problem in forcing religious groups to hire or retain those who would act in ways antithetical to their religious mission, Congress made a common sense exception to federal employment law for religious employees. Some government agencies are pressing for an end to such provisions whenever a religious agency is also a public contractor.  The federal exemption itself is under attack in the discussion taking place on the President’s Charitable Choice proposal.  Even if federal exemption is preserved, the problem is already actual locally, as in San Francisco’s ordinance limiting government contracts unless the contractor provides domestic partnership benefits.

Fourth, the government is moving quite quickly to expand its regulatory powers in order to redefine and intrude upon areas traditionally beyond the authority of the state.  This is the most insidious and dangerous aspect of all; it can put the government in possession of power to control religious ministry from within as well as from the outside.  Several states, notably New York and California, have insisted that all employers who offer prescription drug coverage for their employees must include contraceptives and drugs that cause abortion. If these mandates are upheld, they would change the constitutional relation between Church and State, forcing our ministries to pay in our own agencies for what we believe is immoral.  What is proposed would involve the government in classifying aspects of religious ministries, labeling some religious and others secular, depending on what the government thinks is the function of religion.  This issue has become a top legislative priority for Planned Parenthood, as has the eradication of any religious conscience protection. Such protective clauses have been a mark of fidelity to the deeply American conviction that one should not be forced to choose between God and government, but always allowed to act in accord with one’s conscience.  A principal legislative policy of the ACLU, Planned Parenthood and certain legislators and interest groups who believe Catholic ministries should either be brought into line or cease to exist is the eradication of conscience clauses.  They label them “refusal clauses’ and regard them as jeopardizing the rights of the political community as such. 

All of these theoretical, historical, legal and practical issues focus the question of this article anew.  Considerations of Church-State relations in theory and of how they have worked out in history yield to the practical concerns of how agencies of the United States government now constrain religion and force it to conform to an exclusively secularist frame of civic order.

Contemporary developments in the United States force Catholics to ask again what is necessary for the Church’s mission.  Even ecclesiastical institutions of long standing are not absolutely necessary for the Church’s survival.  The Church was born without hospitals and schools, even without parishes and dioceses.  Institutional pressures can distract from the essentials of the Church’s mission even as they serve, historically, to instantiate it.

What the Church has from her Lord is the mission to bring all souls to salvation through incorporating them into his body, the Church, under the pastorship of the apostles and their successors.  The work of the Church will transform this world as it points to the next.  The mission will serve the world even as the world often hampers the mission’s fulfillment.  The challenge for the Catholic Church in the United States now is to sort out her various institutional commitments in the light of her mission, to remain public in her witness and not withdraw into sectarianism while recognizing that public life in this country leaves the Church today less free than in the past.

